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In 1997, California Western School of Law began a concerted effort to implement its mission
“to graduate creative problem-solvers committed to the improvement of our legal system and
society.”" As part of that effort, I began to compile a bibliography of materials on problem solving
to assist both the faculty in its research and the library in collection development.

The bibliography covers English-language monographs, books and journal articles (both
academic in nature and from the popular press) on problem solving in general from a variety of
disciplines such as psychology, education and the management sciences. It also includes
monographs, books and journal articles about problem solving in legal education and legal practice.
It does not include materials on particular types of problem solving within law, such as negotiation,
mediation, ADR, or problem-solving courts. This second edition cumulates titles from the earlier
edition and its supplement and covers materials published through mid-2005.

I have briefly annotated each entry. When possible, I have included a quote from the work that
I feel gives a sense of its emphasis and flavor. Ifa monograph is available in the California Western
School of Law Library I have included its call number.

The bibliography is a work in progress. It will be updated regularly through the California
Western School of Law Library’s web page found at http://www.cwsl.edu/library.
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I. PROBLEM SOLVING IN THE LEGAL PROFESSION: MONOGRAPHS

ABRAMSON, Harold L.
Mediation representation : advocating in a problem-solving process. Notre Dame, Ind. :
National Institute for Trial Advocacy, 2004.
KF9084 .A895 2004
The author focuses on mediation as a creative problem-solving approach that searches for
answers to benefit all the parties involved.

AMERICAN BAR ASSOCIATION TASK FORCE ON LAW SCHOOLS AND THE

PROFESSION: NARROWING THE GAP. Legal Education and Professional Development

— an Educational Continuum. Chicago, IL: American Bar Association, 1992.

KF272.A49 (Problem Solving Collection)

Known as the MacCrate Report, this report lists problem solving as one of the fundamental
lawyering skills. It goes on to identify five underlying skills in problem solving: “identifying and
diagnosing a problem, generating alternative solutions and strategies, developing a plan of action,
implementing the plan, and keeping the planning process open to new information and ideas”. (p.
142)

AMERICAN LAW INSTITUTE-AMERICAN BAR ASSOCIATION COMMITTEE ON
CONTINUING PROFESSIONAL EDUCATION. Teaching for Better Learning: Adult
Education in CLE. 1* ed. Philadelphia, PA: American Law Institute-American Bar
Association Committee on Continuing Professional Education, 1999.

KF275.T43 1999 (Problem Solving Collection)

Of particular interest is the section which discusses participant-generated problems, which
are seen as an opportunity for lawyers to address the complex problems they are facing and to learn
problem-solving strategies from experts and peers.

AMSEL, Eric, etal. “Do Lawyers Reason Differently from Psychologists?: A Comparative Design
for Studying Expertise.” Complex Problem Solving: Principles and Mechanisms. Eds.

Robert J. Sternberg and Peter A. Frensch. Hillsdale, NJ: Erlbaum, 1991. 223-250.

BF449.C66 1991 (Problem Solving Collection)

The authors begin with the premise that lawyers are experts in solving complex problems
within their area of expertise, as are psychologists. They then examine the question of whether the
education and experience of lawyers leads them to solve the same problem differently than experts
in other professions. That is, is there a uniquely legal style of reasoning and problem solving?

ASSOCIATION OF AMERICAN LAW SCHOOLS COMMITTEE ON TEACHING METHODS.
“Report of the Committee on Teaching Methods, 1966: The Problem Method, Survey and
Appraisal. Proceedings, Association of American Law Schools 1966 Annual Meeting, pt.
1. Washington, D.C.: American Association of Law Schools, 1966. 198-266.
KF263.A87
The Report is an analysis of the results of an inquiry into the rise of the problem method (as

opposed to the case-method) of instruction in American law schools in the mid-1960s. It defines



the focus of the problem method as analysis of the problem(s) posed, not as an analysis of solutions
already rendered.

BASTRESS, Robert M. & Joseph D. HARBAUGH. Interviewing, Counseling and Negotiating:
Skills for Effective Representation. Boston, MA: Little, Brown, 1990.
KF311.B38
The authors discuss several models, other than the adversarial model, that may be used to
provide effective representation for a client.

BENNETT, Merit. Law and the Heart: A New Paradigm for Lawyer-Client Relationships. Sante

Fe, NM: The Author, 1994,

K126.B45

Law and the Heart is a series of essays discussing the psychological framework underlying
the interaction between lawyer and client. It reflects the author’s philosophy that a lawyer must
“expand...[his/her] awareness of the intrinsic laws of human relationship....by understanding the
mind’s habits and by re-introducing intuition through the feeling heart.” (p. 3)

BINDER, David A., et al. Lawyers as Counselors: A Client-Centered Approach. St. Paul, MN:

West Pub. Co., 1991. (American Casebook Series)

KF311.B48 (Storage)

This casebook is a practical guide to a client-centered approach to problem solving.
“More than a set of techniques, the client-centered approach is an attitude of looking at problems
from clients’ perspectives, of seeing problems’ diverse natures and of making clients true partners
in the resolution of their problems.” ( p. xxi)

BROWN, Louis M. Lawyering through Life: the Origin of Preventive Law. Littleton, CO:

Rothman, 1986.

KF373.B745A35 (Problem Solving Collection)

Lawyering through Life is the autobiography of the lawyer who first used the term
“preventive law” to describe his belief that a major concern of the lawyer should be to prevent legal
problems for his clients.

COSTANZO, Margot. Problem Solving. London, Eng.: Cavendish Pub. Ltd., 1995. (Essential

Legal Skills)

K116.C67 (Problem Solving Collection)

Costanzo’s work is intended for Australian law students, but the methodology advocated for
teaching problem-solving skills is applicable to any course of legal studies. The author distinguishes
between creative thinking (“search for new knowledge and new methodologies”) and problem
solving (“applying established professional knowledge and methodologies to solve a problem”).

(p-3)

FREUND, James C. Lawyering: A Realistic Approach to Legal Practice. New York, NY: Law
Journal Seminars Press, 1979.



KF300.F73 1979

Chapter 2 addresses the lawyer as problem solver: which problems come to the lawyer, the
reflective process for addressing the problem, and the application of analytical reasoning to non-
legal problems.

GALANTER, Marc & Thomas PALAY. Tournament of Lawyers: The Transformation of the Big

Law Firm. Chicago, IL: University of Chicago Press, 1991.

KF300.G35

This history of the emergence of the big law firm documents the changes of the last 20 years,
many of which the author finds disturbing. Chapter 6 presents a brief inquiry into the future shapes
of law practice, mentioning a new emphasis on problem solving.

GUINIER, Lani, et al. Becoming Gentlemen: Women , Law School, and Institutional Change.

Boston, MA: Beacon Press, 1997.

KF287.G85 (Problem Solving Collection)

The authors assume that lawyers are basically problem solvers. They then go on to address
the question: “Are conventional teaching methods and assessment techniques predictive of the kinds
of work, the kinds of relationships, the kinds of collaborative approaches to solving private and
public problems that lawyers will need in the future?” (p. 5)

HALL, Lavinia, ed. Negotiation: Strategies for Mutual Gain. Newbury Park, CA: Sage

Publications, 1993.

BF637.N4N44 (Problem Solving Collection)

Based on the basic seminar of the Harvard Program on Negotiation at Harvard Law School,
this work, while dealing mainly with conflict management, * is about breaking the paradigm of
winning and losing and transforming negotiation into a search for improved solutions to problems.”
(p. viii) Of particular interest is chapter 3, Facilitated collaborative problem solving and process
management, by David Strauss.

HARTIE, Jeffrey H. & Mark E. WILSON. Lawyers’ Work: Counseling, Problem Solving,
Advocacy and Conduct of Litigation. Seattle, WA: Butterworth, 1984.
KF8915.H38
Lawyers’ Work is often cited by other works which discuss problem solving as a major
component of the lawyer’s work. Chapters 1 and 2 are of particular interest.

HAYDOCK, Roger S., et al. Lawyering: Practice and Planning. St. Paul, MN: West Pub. Co.,

1995. (American Casebook Series)

KF300.L38

This casebook concentrates on the skills listed in the ABA’s MacCrate Report, including
problem solving. It considers the many roles of the lawyer, among which are wise counselor,
problem solver and technician.

HEALD, Paul J., ed. Literature and Legal Problem Solving: Law and Literature as Ethical
Discourse. Durham, NC: Carolina Academic Press, 1998.



PN56.L33L57 1998 (Problem Solving Collection)

“The essential connection of law to the question of how we should live, even when legal
discourse obscures the connection, makes the study of literature relevant to law. Why? Because
fiction is an undeniably rich collection of studies in the appropriateness of human action.” (p. 4) “In
other words, relevant raw materials for solving some legal problems may be found in novels, drama
and mythology.” (p. 4) Each essay in this book attempts to address a single legal problem in light
of a particular legal work.

JONES, Philip A., etal. Lawyers’ Skills. London, Eng.: Blackstone Press Ltd., 1998.
KD474.Z91.39 1998 (Problem Solving Collection)
Section 1, Legal Research and Problem Solving, discusses the use of research to solve a
specific client’s problem and provides a framework for doing so.

KRIEGER, Stefan, et. al. Essential Lawyering Skills: Interviewing, Counseling, Negotiation, and
Persuasive Fact Analysis. Gaithersburg, NY: Aspen Law and Business, 1999.
KF300.E84 1999
“Most of the thinking that lawyers do consists of (1) diagnosing what is happening now, (2)

predicting what will happen in the future, or (3) creating and implementing strategies to control

what happens in the future.” (p. 31, author’s italics) Of particular interest is chapter 4, Lawyering
as problem-solving.

KRONMAN, Anthony. Lost Lawyer: Failing Ideals of the Legal Profession. Cambridge, MA:

Belknap Press of Harvard University Press, 1993.

KF300.K76

An intriguing look at what this lawyer feels is the lost ideal of the lawyer: the lawyer-
statesman who was a problem solver. The lawyer counseled clients, helped them avoid disputes,
and facilitated resolution of disputes if necessary.

LAWRENCE, Jeanette A. “Expertise on the Bench: Modeling Magistrates’ Judicial decision-
Making”. Nature of Insight. Eds. Michelene T.H. Chi, et al. Hillsdale, NJ: Lawrence
Erlbaum Associates, 1988. 229-259.

The author presents a cognitive model for judicial problem solving based on her research in
the Australian criminal courts. She concludes that “judging can be regarded as a specialized
professional problem-solving domain amenable to cognitive modeling, but with special features
related to the ill-defined nature of its problem space.” (p. 229)

LEVINE, Stewart. Getting to Resolution: Turning Conflict into Collaboration. San Francisco, CA:
Berrett-Koehler Publishing, 1998.
KF9084.1.48 1998
The author contends that resolving clients’ problems so that they can get back to their lives

should be the real focus of the lawyer, not winning or losing. He addresses how to change one’s
thoughts about conflict and provides a model for resolution of conflict.



LOPEZ, Gerald P. Rebellious Lawyering: One Chicano’s Vision of Progressive Law Practice.
Boulder, CO: Westview Press, 1992. (New Perspectives on Law, Culture, and Society)
KF390.5.P78L66 1992
Lopez describes, primarily through story-telling, the type of activist lawyering which he

believes will bring about fundamental changes for those who are disadvantaged in our society.

Much of which he discusses involves creative problem solving.

MAUGHAN, Caroline & Julian WEBB. Lawyering Skills and the Legal Process. London, Eng.:

Butterworths, 1995.

K116.M38 (Problem Solving Collection)

This work is based on the authors’ teaching of 2™ and 3 year LLB students at the University
of the West of England. Two particularly applicable chapters are: chapter 3, Problem-solving: (i)
The practical dimension; and chapter 4, Problem-solving: (ii) The business and ethical dimensions.

MCCORMACK, Mark H. What I Should Have learned at Yale Law School: The Terrible Truth

about Lawyers. New York, NY: Avon Books, 1988.

KF311.Z9M39 1988

McCormack, who is also the author of What They Don’t Teach You at Harvard Business
School, looks at the practical side of lawyering. While not specifically labeled problem solving, the
approach advocated is creative problem solving in the business-client relationship.

MNOOKIN, Robert H., et al. Beyond Winning: Negotiating to Create Value in Deals and
Disputes. Cambridge, MA: Belknap Press of Harvard University Press, 2000.
K120.M66 2000 (Problem Solving Collection)

Believing that negotiation is central to lawyering, the authors make the case “that a
problem-solving approach to negotiation offers the most promising means of creating value.”

(p.1x)

NATHANSON, Stephen. What Lawyers Do: A Problem-Solving Approach to Legal Practice.

London, Eng.: Sweet and Maxwell, 1997.

K116.N37 (Problem Solving Collection)

What Lawyers do is British in focus, but it is easy to generalize the approach to other legal
education systems. There is some emphasis on two aspects of problem solving: playing-out conflict
and conflict blocking. The author provides a problem-solving theory that can be applied to the
learning of law, to the practice of law, and to the teaching of law.

ROMBAUER, Marjorie Dick. Legal Problem Solving: Analysis, Research and Writing. 5" ed. St.
Paul, MN: West Publishing Co., 1991.
KF240.R64 1991 (Reference)

This is a classic law school text, with the emphasis on analysis, research and writing as
methods of problem solving.

TESLER, Pauline H. Collaborative Law: Achieving Effective Resolution in Divorce without



Litigation. Chicago, IL: American Bar Association, Section of Family Law, 2001.

KF535.T47 2001 (Problem Solving Collection)

The author, who is a founder of the Bay Area Collaborative Law Group and the International
Academy of Collaborative Professionals, describes the use of collaborative lawyering in handling
divorces. “Collaborative law combines the explicit commitment to settlement...with the enhanced
creative power of a model that builds into the settlement process from the start individual legal
advocacy and counsel, as well as conflict management and guidance in negotiations. ““ (p. 4)

TWINING, William. Law in Context: Enlarging a Discipline. Oxford, Eng.: Clarendon Press, 1997.

K100.Z29T94 1997 (Problem Solving Collection)

“The main object of this book is to explore in detail and in depth what is involved in
broadening the discipline of law.” (p. 23) The book is a collection of mainly previously published
work by the author on the practice of law and legal education. A series of chapters discusses legal
skills training. The author also discusses other works on the role and training of lawyers.

WEBB, Julian & Caroline MAUGHAN, eds. Teaching Lawyers’ Skills. London, Eng.:

Butterworths, 1996.

KD432.T43 (Problem Solving Collection)

Teaching Lawyers’ Skills is British in orientation, but the principles are of general
application. Chapter 7, Problem-based learning in legal education, by David A. Cruickshank,
includes a discussion of problem solving.

WIGGINS, Charles B. & L. Randolph LOWRY, eds. Negotiation and Settlement Advocacy: A
Book of Readings. St. Paul, MN: West, 1997.
KF9084.A7W54 1997 (Problem Solving Collection)
While focusing on negotiation and settlement, several articles includes in this work address
problem solving from various angles.

WINSOR, Keith. “Applying Problem-Based Learning to Practical Legal Training.” The Challenge
of Problem Based-Learning. 2" ed. Eds. David Boud & Grahame I. Feletti. New York:
Kogan Page, 1997. 224-232.
LC1059.C44 1997 (Problem Solving Collection)
This short article details the use of problem-based learning in practical legal training at the
College of Law, New South Wales.

I1. PROBLEM SOLVING IN THE LEGAL PROFESSION: ARTICLES

AARONSON, Mark Neal. Thinking Like a Fox: Four Overlapping Domains of Good Lawyering,
9 Clinical L. Rev. 1 (2002).
In a paper presented at the UCLA/IALS Conference on “Problem Solving in Clinical



Education”, Nov. 8-11, 2001, Prof. Aaronson identifies “four overlapping domains of good
lawyering: Role conceptualization; problem solving; decision making; and practical judgment.” (p.
1) He then goes on to discuss how the “mix of traditional doctrinal courses, liberal arts courses, and
simulated and live-client practice and skills courses” (p. 1) offered at most law schools are each
important to developing good lawyering skills.

AARONSON, Mark Neal & Stefan H. KRIEGER. Teaching Problem-Solving Lawyering: An
Exchange of Ideas, 11 Clinical L. Rev. 485 (2005).
Aaronson comments on Krieger’s Domain Knowledge and the Teaching of Creative Legal
Problem Solving (11 Clinical L. Rev. 149 (2004)) and Krieger responds to the comments.

AARONSON, Mark Neal. We Ask You to Consider: Learning about Practical Judgment in
Lawyering, 4 Clinical L. Rev. 247 (1998).
This paper, presented atthe UCLA/IALS Conference on “Conceptual Paradigms in Clinical
Legal Education”, describes the need for practical judgment in the complex decision making faced
by lawyers who are attempting to find solutions to complex, ill-structured problems.

ABRAMSON, Harold I. Problem-solving Advocacy in Mediations, Disp. Resol. J., Aug.-Oct. 2004
at 56.
In this article adapted from his book, Mediation Representation: Advocating in a Problem-
Solving Process, Abramson focuses on mediation as a creative problem-solving approach which
“searches for solutions that go beyond the traditional and can benefit both parties.” (p. 57)

ALLEN, Michael P. Making Legal Education Relevant to Our Students One Step at a Time: Using
the Group Project to Teach Personal Jurisdiction in Civil Procedure, 27 Hamline L. Rev. 133
(2004).
Prof. Allen describes his use of a group project in civil procedure to teach personal
jurisdiction and to prepare “students for the dynamics of group problem-solving.” (p. 135)

AMSTERDAM, Anthony G. Clinical Legal Education - - A 21* Century Perspective, 34 J. Legal
Educ. 612 (1984).
Amsterdam reflects on a new type of law school curriculum centered on problem solving.
He also explores the conceptual skills involved in problem solving in legal practice.

BAKER, Brook K. Beyond MacCrate: The Role of Context, Experience, Theory, and Reflection
in Ecological Learning, 36 Ariz. L. Rev. 287 (1994).
The author discusses the energy theory of ecological learning, which concerns the ability to

learn in a practice or “on-the-job” situation. He includes a discussion about the degree to which
problem-solving skills can be transferred from one context to another.

BARRON, Paul. Can Anything Be Done to Make the Upper-Level Law School Courses More
Interesting?, 70 Tul. L. Rev. 1881 (1996).
In order to develop problem-solving skills, Barron uses the problem-solving method in an



advanced bankruptcy course.

BARTON, Thomas D. Conceiving the Lawyer as Creative Problem Solver: Introduction. 34 Cal.
W. L. Rev. 267 (1998).
Prof. Barton introduces the symposium issue: Conceiving the Lawyer as Creative Problem
Solver.

BARTON, Thomas D., Creative Problem Solving and Human Rights, Hum. Rts., Fall 1999 at 17.
The author discusses creative problem solving as a potentially useful tool for addressing
disputes over human rights violations.

BARTON, Thomas D. Creative Problem Solving: Purpose, Meaning, and Values, 34 Cal. W. L.

Rev. 273 (1998).

The author believes that “creative problem solving ... attempts to broaden the inquiry
concerning legal problems and to acknowledge a broader range of skills for their effective
resolution.” (p. 296) In order to lay a strong conceptual foundation for legal problem solving he
asks the questions: “What does creative problem solving mean in a legal context? Why is it
needed? What goals should animate our efforts? Finally, importantly, what values are implicated
in its advancement?” (p. 273)

BELKNAP, Michal. Constitutional law as Creative Problem Solving: Could the Warren Court

Have Ended the Vietnam War?, 36 Cal. W. L. Rev. 99 (1999).

The author posits that the Supreme Court’s discretionary powers enable “it to resolve cases
by articulating rules of constitutional law that will solve, or at least contribute to the solution of
social problems.” (p. 103) He then speculates on how the Warren Court could have used its power
to select cases and render decisions “that could help to ‘solve’ the Vietnam ‘problem’” (p. 104)

BELLOW, Gary & Earl JOHNSON. Reflections on the University of Southern California Clinical

Semester, 44 S. Calif. L. Rev. 664 (1971).

The authors discuss their upper division trial advocacy courses which are designed to teach
the problem-solving and decision-making skills related to lawyering. Their approach addresses
all the skills surrounding problem solving with the goal of developing independent thinkers who
will be able to determine approaches best-suited to a given situation.

BENNETT, Susan D. Embracing the Ill-Structured Problem in a Community Economic

Development Clinic, 9 Clinical L. Rev. 45 (2001).

The literature of problem solving often centers on the “ill-structured” problems. IlI-
structured problems are those that are complex in nature, with unclear resolution at the outset, and
with a possibility of many possible solutions. This “article asks whether the solving of complex
problems can be taught as a learning strategy, or if learners can only expand this expertise through
time and experience.” (p. 45) The author originally presented this paper at the UCLA/IALS
Conference on “Problem Solving in Clinical Education”, Nov. 8-11, 2001.

BERGER, Marilyn J. & John B. MITCHELL Rethinking Advocacy Training, 16 Am. J. Trial



Advoc. 821 (1993).
Berger and Mitchell have developed a teaching methodology which incorporates problem
solving into a year-long course on trial advocacy.

BERGMAN, Paul. The Movie Lawyers’ Guide to Redemptive Legal Practice. 48 UCLA L. Rev.
1393 (2001).
In his essay, Prof. Bergman describes several movies that portray various types of
lawyering, including problem-centered lawyering. He then compares the images in the movies with
the attitudes of practicing lawyers.

BERTRAN, Michele. Judiciary Ombudsman: Solving Problems in the Courts, 29 Fordham L.
Rev. 2099 (2002).
The author describes the ombudsman program developed in New Jersey which seeks “to

help court users effectively participate in the system and redress problems when they occur.” p.
2100.

BINTLIFF, Barbara. From Creativity to Computerese: Thinking Like a Lawyer in the Computer
Age, 88 L. Libr. J. 338 (1996).
The author discusses the profound influence computer-assisted legal research has had upon
the legal approach to problem solving.

BLASI, Gary L. What Lawyers Know: Lawyering Expertise, Cognitive Science and the Functions

of Theory, 45 J. Legal Educ. 313 (1995).

“What Lawyers Know” provides a very detailed look at various theories of problem solving
and their application to lawyering. Blasi contends law schools have focused on gaining teaching
expertise in solving doctrinal problems, but have neglected problem solving in other legal areas.
He believes advances in cognitive science provide the tools to consider empirically the relationship
between problem-solving theory and lawyering practice. He concludes that the “core activity of
lawyers entails problem-solving and the making of decisions” (p. 318) and presents some
implications for the law school curriculum.

BREST, Paul & Linda Hamilton KRIEGER. Lawyers as Problem Solvers, 72 Temp. L. Rev. 811

(1999).

The authors assert that while a client consults with a lawyer because his/her problem has
a significant legal component, most problems are multi-dimensional. Good lawyers “bring
creativity, common sense, practical wisdom, and that most precious of all qualities, good judgment”
to the table, as well as legal skill. (p. 812) The authors discuss two models of problem solving and
decision making. Symposium issue: Phyllis W. Beck Chair in Law Symposium: New Roles, No
Rules? Redefining Lawyer’s Work.

BREST, Paul & Linda KRIEGER. On Teaching Professional Judgment, 69 Wash. L. Rev.527
(1994).
Brest and Krieger emphasize teaching law students to solve problems. “At their best,
lawyers serve as society’s general problem solvers, skilled in avoiding as well as resolving disputes

10



and in facilitating public and private ordering.” (p. 529)

BREST, Paul. The Responsibility of Law Schools: Educating Lawyers as Counselors and Problem

Solvers. Law & Contemp. Probs., Summer/Fall 1995 at 5.

In this essay, the author proposes complementing the traditional case-based law school
curriculum with a series of advanced courses integrating the skills of counseling and problem
solving with insights from other disciplines. “The complementary curriculum is designed to
prepare students for practice in a world that their forebears could scarcely have imagined.” (p. 16)

BREST, Paul. Skeptical Thoughts: Integrating Problem Solving into Legal Curriculum Faces
Uphill Climb, Disp. Resol. Mag., Summer 2000 at 20.
While acknowledging the lawyer’s need for problem-solving skills, the author expresses
his doubts, “given the current political economy of legal education” (p. 22) that law schools will
support the skills training necessary to integrate problem solving into their curriculums.

BROIDA, Mark. Creative Problem Solving, Law Tchr, Spring 2001 at 9.
In this brief article, Prof. Broida describes his use of an employment discrimination
hypothetical to introduce his legal skills students to creative problem-solving techniques.

BROWN, Jennifer Gerarda. Creativity and Problem Solving. 87 Marq. L. Rev. 697 (2004).
“The focus of this short essay will be on some methods for teaching and practicing
creativity” (p. 698) as it applies to the field of negotiation.

BRYAN, Sophie. Personally Professional: A Law Student in Search of an Advocacy Model, 35
Harv. C.R.-C.L L. Rev. 277 (2000).
A student essay on different models for advocacy as central to the life of a problem-solving
professional.

CAGE, Mary Crystal. Stanford Law School Experiments with a Course That Teaches Students to
Think Like Lawyers, Chron. of Higher Educ., September 13, 1996, at A16.
This short article describes the use of problem-solving theories from cognitive science in the
law school classroom.

CARRINGTON, Paul D. A Tale of Two Lawyers, 91 Nw. U.L. Rev. 615 (1997).

Carrington contrasts Abraham Lincoln and Charles Sumner as lawyers, stressing Lincoln’s
success as a lawyer. “[Lincoln] was a problem solver...[H]e created peace where there had been no
peace.” In contrast, “Sumner did not solve problems, he made them.” (p. 627)

CAVERS, David F. In Advocacy of the Problem Method, 43 Colum. L. Rev. 449 (1943).
Contrasting the casebook study of cases (studying previous solutions to problems) with the

problem method (how to solve problems), the author concludes there is a need to include the

problem method in law school education. He then discusses means of implementing this method.

COBEN, James R. Summer Musings on Curricular Innovations to Change the Lawyer’s Standard

11



Philosophical Map, 50 Fla. L. Rev. 735 (1998).

Prof. Coben discusses his school’s (Hamline) program to provide every graduating student
with an opportunity for an ADR simulation experience. He relates the difficulties encountered in
trying to shift the students from the “lawyer’s standard philosophical map” of adversarial conduct
to a paradigm that attempts to serve more broadly the client’s interests.

COLON-NAVARRO, Fernando. Thinking Like a Lawyer: Expert-Novice Differences in Simulated
Client Interviews, 21 J. Legal Prof. 107 (1996).
The author examines the thinking processes of expert and novice lawyers who are presented
with a problem to solve to determine whether legal expertise is developed in a manner similar or
dissimilar to the expertise in other fields.

COOPER, James M. Creative Problem Solving and the Castro Conundrum, 28 Cal. W. Int’1 L. J.
391 (1998).
Cooper believes the U.S. hard-line policy toward Cuba has failed to bring about positive
developments in Cuba. “Part III [of this article] proposes alternative approaches to the American-
Cuban situation, using an evolving process of Creative Problem Solving.” (p. 395)

COOPER, James M. Towards a New Architecture: Creative Problem Solving and the Evolution of
Law, 34 Cal. W. L. Rev. 297 (1998).
Cooper envisions law as social architecture, structuring his analysis around the ideas of
Corbusier, the early 20th century architect and urban planner. The article “will attempt to introduce
the concept of Creative Problem Solving into the lexicon of jurisprudence.” ( p. 302)

CORN, Major. A Problem Solving Model for Developing Operational Law Proficiency: An
Analytical Tool for Managing the Complex , Army Law., Sep. 1998 at 36.
This article, geared to the judge-advocate, introduces an analytical model that favors a
systematic approach to anticipating issues as an aid in problem solving.

CROMBAG, H.F.M,, et al., On Solving Legal Problems, 27 J. Legal Educ. 168 (1975).

Training students to solve legal problems is an essential part of legal education. “The
purpose of this paper is to use the research on problem-solving which has been conducted by
experimental psychologists to develop a working program for helping students learn to solve legal
problems.” (p. 168) Includes various flow charts on problem solving.

DAICOFF, Susan. The Comprehensive Law Movement, 19 Touro L. Rev. 825 (2004).

The author discusses movements she describes as vectors which “are all moving toward
these common goals of optimizing human well-being and considering rights plus.” (p. 836) The
vectors are therapeutic jurisprudence, procedural justice, holistic justice, creative problem solving,
preventive law, collaborative law, restorative justice, transformative mediation, and problem-solving
courts. Presented originally as part of a symposium, Lawyering and its Discontents: Reclaiming
Meaning in the Practice of Law, hosted by the Touro Law Center, April 6-7, 2003.

D’AMATO, Anthony, et al. The Decline and Fall of Law Teaching in the Age of Student

12



Consumerism, 37 J. Legal Educ. 461 (1987).

Critical of the state of law teaching, D’ Amato applies theories from Marvin Mensky’s The
Society of the Mind (New York, 1986) to law school teaching. Mensky believes intelligence has
a core meaning: the ability to solve problems. This ability needs to be taught. As a person uses
his/her skill in problem solving, the ability is strengthened for further use. Previously solved
problems are used to shift and compare possible solutions to the present problem. D’ Amato believes
law school teaching must support this skill development.

DAVIDOW, Robert P. Teaching Constitutional Law and Related Courses Through Problem-
Solving and Role-Playing, 34 J. Legal Educ. 527 (1984).
Davidow describes the use of learning theory in problem solving and role playing. He
includes some of the clinical vignettes he has used in his constitutional law course.

DISARE, Thomas. A Lawyer’s Education, 7 Md. J. Contemp. Legal Issues 359 (1996).

Disare states that problem solving previously was taught to new attorneys in the firms after
hire--a “finishing off” of their formal legal education. However, this is no longer true. He proposes
changes in legal education which would “force students to begin with a focus on the client’s true
goal and then to suggest creative solutions to client problems.” (p. 373)

DOMINGUEZ, David. Negotiating Demands for Justice: Public Interest Law as a Problem Solving
Dialogue, 15 In Pub. Interest 1 (1996-97).
A dialogue between a professor and a 1L over a public interest course requirement leads to
a discussion of public interest law as a vehicle for solving societal problems.

DOMINGUEZ, David. Redemptive Lawyering: The First (And Missing) Half of Legal Education
and Law Practice, 37 Cal. W. L. Rev. 27 (2000).
The author discusses introducing law students to the concept of “redemptive lawyering”.
“[Redemptive lawyering] envisions lay people discovering their capability to sort out their
interests—common, divergent, conflicting—and achieve outcomes of exponential gain.” (p. 32)

DZIENKOWSKI, John S. Lawyering in a Hybrid Adversary System, 38 Wm. & Mary L. Rev. 45

(1996).

Dzienkowski comments on Carrie Menkel-Meadow’s “The Trouble with the Adversary
System in a Post-Modern, Multicultural World” (38 Wm. & Mary L. Rev. 5 (1996)). While
applauding her attempt to present a new model of justice in the post-modern, multicultural world,
he is “less optimistic than [she] that such changes can be made efficiently.” (p. 61)

EINESMAN, Floralynn & Linda MORTON. Training a New Breed of Lawyer: California
Western’s Advanced Mediation Program in Juvenile Hall, 39 Cal. W. L. Rev. 53 (2002).
The authors’ describe the development of the CWSL Juvenile Hall Mediation Program that
aims to “transform [high school] students from polarized adversaries into effective facilitators and
creative problem solvers....” (p. 54) while also teaching “law students to become effective mediators
and creative problem solvers.” (p. 54)
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ENOS, V. Pualani & Lois H. KANTER. Who’s Listening? Introducing Students to Client-

Centered, Client-Empowering, and Multidisciplinary Problem-Solving in a Clinical Setting,

9 Clinical L. Rev. 83 (2002).

In a paper originally presented at the UCLA/IALS Conference on “Problem Solving in
Clinical Education”, Nov. 8-11,2001, the authors’ describe the teaching objective and methods used
to develop the listening skills of first-year law students active in the Boston Medical Center
Domestic Violence Project, an interdisciplinary clinic. These skills are important in developing the
skills necessary to find multi-disciplinary solutions to very complex client problems.

FEINBLATT, John & Derek DENCKLA, eds. Prosecutors, Defenders and Problem-Solving
Courts: An Edited Transcript of a Discussion Among a Judge, Attorneys, a Court
Administrator, and Academics. Judicature, Jan./Feb. 2001 at 206.

Many communities have established problem-solving courts which adjudicate matters that
often involve multi-dimensional problems such as drug addiction, domestic violence and mental
illness. The hope is these courts will be better able to produce solutions that will change the
behavior of the individuals involved and contribute to the well-being of the community.

FREUND, James C. Teaching Problem Solving: New Business Lawyers Need to Know How to

Find the Deal: A Lawyer’s Perspective, Bus. L. Today, July/August 1999 at 32.

As part of his involvement in the ABA Business Law Section Task Force on Business
Lawyers as Problem Solvers, the author discusses the problem-solving role of the business lawyer
from a practitioner’s perspective. (See LANGEVOORT for a similar discussion from an academic’s
perspective.)

GARTH, Bryant G. & Joanne MARTIN. Law Schools and the Construction of Competence, 43 J.

Legal Educ.469 (1993).

Garth and Martin’s study updates Frances Zemans and Victor G. Rosenblum’s work in the
late 1970s surveying the Chicago Bar’s opinions on what makes a competent legal practitioner. The
study finds Chicago hiring partners, when ranking factors in promotion to partnership, rank the
ability to diagnose and plan solutions for legal problems second only to the ability to obtain and
keep clients.

GRISWOLD, Erwin N. Law Schools and Human Relations, 1955 Wash. U.L.Q.217.

The author discusses four problems in legal education. The third “concerns what might be
called the forgotten areas of law practice, the problems which do not appear in upper court
decisions--human problems, presented and solved in the lawyer’s office.” (p.221)

HAMMOND, Celia. Teaching Practical Legal Problem Solving Skills: Preparing Law Students for
the Realities of Legal Life (Teaching Note), 10 Legal Educ. Rev. 191 (2000).
Prof. Hammond discusses the Notre Dame College of Law course called Legal Problem
Solving (developed in 1995-96).

HANDLEY, Robin & Damien CONSIDINE. Introducing a Client-Centered Focus into the Law
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School Curriculum, 7 Legal Educ. Rev. 193 (1996).

While focusing on Australian legal education, the authors’ approach is of general interest.
The problem method of learning (hypothetical fact situations leading to analysis of the issues
involved) is not the same as problem-based learning, which does not expand the issues to other legal
and non-legal components of the client’s problem. The problem method anticipates the need to
change focus to the context of the problem and the client’s situation. The authors stress that the
lawyer does not always own the answers or the techniques to solve the problem--other professionals
might. They discuss the development of a client-centered curriculum.

HESS, Gerald F. The Legal Educator’s Guide to Periodicals on Teaching and Learning, 67 UMKC
L. Rev. 367 (1998).
Hess reviews 21 journals and newsletters in order to “make education periodical literature
more accessible to law teachers.” (p. 367)

HOUSEMAN, Alan W. Civil Legal Assistance for the Twenty-First Century: Achieving Equal
Justice for All, 17 Yale L. & Pol’y Rev. 369 (1998).
Houseman believes that in order to provide effective assistance, the civil legal assistance
program needs “new techniques for advocacy, new substantive strategies, new capacities, a broader
range of services, and new forms of interprofessional cooperation.” (p. 433)

JOHNSON, Andrea L. Teaching Creative Problem Solving and Applied Reasoning Skills: A
Modular Approach, 34 Cal. W. L. Rev. 389 (1998).
Johnson asserts the new dynamics of business have rendered traditional law school
teaching methods “outmoded or ineffective. These methods are often ineffective because they are
passive and linear, and fail to teach students how to formulate practical solutions and alternatives
to resolving disputes, or effecting a client’s interests.” (p. 389) She suggest a new paradigm which
integrates creative problem solving into substantive courses, using a modular approach.

JORDAN, Michael. Law Teachers and the Educational Continuum, 5 S. Cal. Interdisc. L.J. 41
(1996).
Thinking like a lawyer is a relative term; the type of problem-solving skills needed may vary

from setting to setting. Intelligence is the ability “to solve problems and produce things that are
valued in a particular cultural setting.” (p. 52)

KAPLIN, William A. Problem Solving and Storytelling in Constitutional Law Courses, 21 Seattle
U.L. Rev. 885 (1998) (reviewing Daniel A. Farber, et al. Constitutional Law: Themes for
the Constitution’s Third Century (1993)).
Kaplin discusses his use of problem solving and storytelling in teaching constitutional law,
with particular emphasis on his use of Farber’s casebook.

KAYE, Judith S. Lawyering for a New Age, 67 Fordham L. Rev. 1 (1998).
Judge Kaye discusses the New York State Drug Treatment Courts’ move away from “a
purely process-driven model of criminal adjudication to a problem-solving model.” (p. 5) This
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approach requires new-age lawyers to “think creatively about the best way to solve a client’s
problem.” (p. 9)

KEEVA, Steven. Keeva on Life and Practice: Lose the Box. A.B.A. J., Sept. 2004 at 84.
Short piece describing the use of creative problem solving by lawyers, stressing the work
being done by the faculty at California Western School of Law.

KEEVA, Steven. Opening the Mind’s Eye, A.B.A.J., June 1996 at 48.
“Opening the Mind’s Eye” is a short piece, with very practical ideas on the necessity of
creative problem solving in the practice of law.

KELSO, Charles D. In Quest of A Theory for Lawyering: Some Hypotheses and a Tribute to Dean
Soia Mentschikoff, 29 U. Miami L. Rev. 159 (1975).
Kelso writes on the development of lawyer competencies--basic to which is problem solving.
He includes a description of Prof. Mentschikoft’s skill in teaching strategy skills for
reaching lawyer decisions. The article was written in response to the Law School Admission
Council’s desire to study career performance criteria.

KERPER, Janeen. Creative Problem Solving vs. The Case Method: A Marvelous Adventure in
Which Winnie-the-Pooh meets Mrs. Palsgraf, 34 Cal. W. L. Rev. 351 (1998).
The author contends that “compared to more sophisticated models of problem solving,
case analysis is a blunt instrument.” (p. 352) She critiques the case method, contrasting it with the
techniques of creative problem solving, using Palsgraf as a model.

KOHMAN, Paulette. An Interest-Based Approach to Practicing Law, Mont. Law., Jan. 23,1998

at 17.

Kohman explores the growing use of an interest-based approach to solving a client’s
problems. “An ‘interest-based approach’ simply means the lawyer looks at all the clients’ interests
[some legal, some not] before taking action or recommending a legal approach.” (p. 18) The best
solution is one that best satisfies the interests of all the parties involved.

KRIEGER, Stefan H. Domain Knowledge and the Teaching of Creative Legal Problem Solving,
11 Clinical L. Rev. 149 (2004).
Krieger argues emphasizing problem-solving approaches in law may undermine the
knowledge of legal doctrine, the necessary domain knowledge for successful lawyering.

KRUSE, Katherine R. Biting Off What They Can Chew: Strategies for Involving Students in
Problem-Solving Beyond Individual Client Representation, 8 Clinical L. Rev. 405 (2002).
“This article explores the challenges of translating the problem-solving techniques employed

in direct representation of individual clients into the larger context of problem solving for a client

community by examining each step of the traditional problem-solving process.” (p. 405)

KURTZ Suzanne, et al. Problem-Based Learning: An Alternative Approach to Legal Education,
13 Dalhousie L.J. 797 (1990).
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The authors discuss problem-based and reiterative problem-based learning in the law school
context as one method of encouraging the development of problem-solving skills.

LAFLIN, Maureen E. Toward the Making of Good Lawyers: How an Appellate Clinic Satisfies
the Professional Objectives of the MacCrate Report, 33 Gonz. L. Rev. 1 (1997/98).
This article contains a short section (p. 19-22) on how an appellate clinic can foster problem-
solving skills.

LANDMAN, J. H. The Problem Method of Studying Law, 5 J. Legal Educ. 500 (1953).

The “problem method...approximates the thinking of the practising lawyer when confronted
with a new problem.” (p. 505) Landman would apply the scientific process of thinking to the study
of law (problem method) instead of the case method (casebooks). The scientific process includes
four steps: (1) realize a problem; (2) observe, experiment, analyze and classify data; (3) adopt a
tentative hypothesis as a solution, using experience and imagination; and (4) by deduction and
induction, reject or verify the hypothesis.

LANGEVOORT, Donald C. Teaching Problem Solving: New Business Lawyers Need to Know
How to Find the Deal: An Academic’s Perspective, Bus. L. Today, July/August 1999 at 33.
As part of his involvement in the ABA Business Law Section Task Force on Business
Lawyers as Problem Solvers, the author discusses the problem-solving role of the business lawyer
from an academic’s perspective. (See FREUND for a similar discussion from a practitioner’s
perspective.)

LASER, Gary S. Educating for Professional Competence in the Twenty-First Century:
Educational Reform at Chicago-Kent College of Law, 68 Chi.-Kent L. Rev. 243 (1992).
More than just describing legal education at Chicago-Kent, the author reflects on the art of
problem solving in a technical education setting. There is a lengthy discussion of Schon’s
Reflective Practitioner. “In law practice, most problems lie in the indeterminate environment, where
use of the art of problem solving is essential.” (p. 253)

LASH, Karen A., et al. Equal Access to Civil Justice: Pursuing Solutions Beyond the Legal

Profession, 17 Yale L. & Pol’y Rev. 489 (1998).

Focusing on the access to civil justice in California (particularly the California Commission
on Access to Justice), the authors expand on their belief that “we must broaden responsibility and
accountability for equal access to civil justice beyond the legal profession to involve the entire
community.” (p. 494)

LAWRENCE, James K.L. Collaborative Lawyering: A New Development in Conflict Resolution,

17 Ohio St. J. Disp. Resol. 431 (2002).

Practitioner’s Corner.

The author describes the model for collaborative lawyering used by the Collaborative
Law Center in Cincinnati, Ohio. The process couples problem-solving principles with a
commitment by both parties and their lawyers to come to settlement and forego litigation.
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LERNER, Alan M. Law & Lawyering in the Work Place: Building Better Lawyers by Teaching
Students to Exercise Critical Judgment as Creative Problem Solver, 32 Akron L. Rev. 107
(1999).

This article discusses the development by the author and a colleague of a course that leads
students to think not only of their role as litigator/negotiator, but also as “the creative solver of
complex problems.” (p. 109) Their “mission was to teach students to exercise critical judgment in
addressing problems framed or constrained by the law, and to act creatively as transformative
problems solvers....” (p. 112)

LERNER, Alan M. Using Our Brains: What Cognitive Science and Social Psychology Teach Us
about Teaching Law Students to Make Ethical, Professionally Responsible Choices, 23
Quinnipiac L. Rev. 643 (2004).

“This paper analyzes recent discoveries in cognitive science and social psychology that
explain the brain’s learning and problem solving mechanisms, and applies that scientific knowledge
to demonstrate why traditional legal education may actually impair the ability to effectively solve
complex problems, particularly those freighted with issues of personal values and professional
responsibility. It then describes an alternative pedagogy, problem-based learning, that provides
valuable insights to teaching law students to become ethical practitioners.” (p. 644)

LOPEZ, Gerald P. Lay lawyering. 32 UCLA L. Rev. 1 (1984).

Lopez asserts that lawyering means problem solving, which involves using persuasion. The
lawyer persuades by manipulating “stock stories” which help individuals interpret the world. He
uses just such a “story” to show how the process works.

LOPEZ, Gerald P. Training Future Lawyers to Work with the Politically and Socially
Subordinated: Anti-Generic Legal Education, 91 W. Va. L. Rev. 305 (1989).
Lopez sees legal education as a “stubborn underachiever” (p. 342) with a generic vision of
the world. This mind-set needs to be challenged if law students are to be trained to solve the
problems of particular people.

LUSTBADER, Paula. Construction Sites, Building Types, and Bridging Gaps: A Cognitive Theory
of the Learning Progression of Law Students, 33 Willamette L. Rev. 315 (1997).
The author discusses the learning progression of law students using metacognition theory,
schema theory, expert/novice theory and instructional theory.

MACFARLANE, Julie. Assessing the “Reflective Practitioner”: Pedagogic Principles and

Certification Needs, 5 Int’1 J. Legal Prof. 63 (1998).

Reflective practitioners are responsive to change, flexible in their practices and emphasize
professional self-growth. They are responsive to the context of the problems they face. The author
examines whether the assessment choices and their implementation in legal education are responsive
to the professional imperative of the reflective legal practitioner.

MACFARLANE, Julie. Experiences of Collaborative Law: Preliminary Results from the
Collaborative Lawyering Research Project, 2004 J. Disp. Resol 179.
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The authors discusses the results of a Canadian study addressing collaborative lawyering,
including “the extent to which integrative, problem-solving approaches are being used in
collaborative negotiations.” (p. 195)

MACLEOD, Gordon A. Creative Problem-Solving--for Lawyers?!, 16 J. Legal Educ. 198 (1963).

“A lawyer might best be described as a professional problem-solver”. (p. 198) The author
describes an early course in creative problem solving offered by the Creative Education Foundation
at the University of Buffalo Law School in 1962.

MACNAUGHTON, Ann L. Cross-cultural Conflict Resolution: Finding Common Ground in

Disputes Involving Value Conflicts, 33 Willamette L. Rev. 747 (1997).

This essay on “the impact of values conflicts on problem-solving and collaborative dispute
resolution paradyms” (p. 749) includes a brief discussion of conflict resolution theory, followed by
an analysis of the challenges presented in value conflicts. It offers some suggestions on structuring
a collaborative problem-solving process when values collide.

MARTIN, Fiona. Teaching Legal Problem Solving: A Problem-Based Learning Approach
Combined with a Computerised Generic Problem, Legal Educ. Rev., 2003-04, no. 1 at 77.
The author describes how computerized problem-based learning (PBL) can be used to teach
students how to solve the ill-defined problems that arise in the practice of law.

MATAYOSHI, Coralie C. Reinventing our Profession - Attorneys as Caring Problem Solvers,
Haw. B. J., May 2,1998 at 4.
This short opinion piece by the Executive Director of the Hawaii State Bar Association urges
lawyers to help clients solve their problems using a variety of mechanisms, including the courtroom
and alternative dispute resolution.

MCDONNELL, Thomas Michael. Playing Beyond the Rules: A Realist and Rhetoric-Based
Approach to Researching the Law and Solving Legal Problems, 67 UMKC L. Rev. 285
(1998).

McDonnell believes that legal research instruction “has focused almost entirely upon finding
out the relevant published law” (p. 288) (realism) but ignored “rhetoric” which could provide
information about the people who play the roles in a lawsuit “and the informal rules and practices
that help determine the outcome”. ( p. 288) This inhibits problem solving at all levels of lawyering.
In Part III, the author presents a comprehensive legal problem-solving model that integrates
“rhetoric” research with traditional research.

MCKENZIE, Sandra Craig. Storytelling: A Different Voice for Legal Education, 41 U. Kan. L.Rev.
251 (1992).
“Lawyers are storytellers, using stories as a means of solving problems for clients.” (p. 251)
The author feels legal education has failed to recognize this role and offers suggestions for bringing
this skill into the classroom.
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MENKEL-MEADOW, Carrie. Aha? Is Creativity Possible in Legal Problem Solving and
Teachable in Legal Education?, 6 Harv. Negot. L. Rev. 97 (2001).
The author discusses the cognitive and behavioral dimensions of legal creativity and how
such creativity can be taught in law schools in order to enhance problem-solving skills.

MENKEL-MEADOW, Carrie. The Lawyer as Problem Solver and Third-Party Neutral: Creativity

and Non-Partisanship in Lawyering, 72 Temp. L. Rev. 785 (1999).

Prof. Menkel-Meadow discusses the changing role of the lawyer from advocate-
adversary to problem solver. Her aspiration is that lawyers “will help to solve human problems
and make the world better than they found it: for clients, but not for clients alone.” (p. 786) She
discusses three aspects of turning lawyers into problem solvers: (1) how current rules,
frameworks, and metaphors constrict the role of lawyer as problem solver; (2) what new
metaphors and conceptions of lawyering might look like; and (3) the difficulty of incorporating
new views into current regulatory and professional responsibility regimes. Symposium issue:
Phyllis W. Beck Chair in Law Symposium: New Roles, No Rules? Redefining Lawyers” Work.

MENKEL-MEADOW, Carrie. The Legacy of Clinical Education: Theories about Lawyering, 29
Clev. St. L. Rev. 555 (1980).
While not specifically mentioning problem solving, Menkel-Meadows discusses the role of
the lawyer, including the micro-theory of the role of the lawyer: the lawyer as “interviewer, planner,
investigator, negotiator, examiner or interrogator, advocate, debater and counselor.” (p. 559)

MENKEL-MEADOW, Carrie. Narrowing the Gap by Narrowing the Field: What’s Missing from
the MacCrate Report— of Skills, Legal Science and Being a Human Being, 69 Wash. L.
Rev. 593 (1994).
Menkel-Meadow criticizes the MacCrate Report as espousing “ a kind of ‘technocratic

problem-solver’ as opposed to a human problem solver who exercises practical wisdom and
judgment, using intuition, feeling and sympathy, as well as the reason and science of lawyering.

MENKEL-MEADOW, Carrie. Practicing “In the Interests of Justice” in the Twenty-First Century:
Pursuing Peace as Justice, 70 Fordham L. Rev. 1761 (2002).
Prof. Menkel-Meadows believes the “lawyer’s role in ‘pursuing justice’ must expand to
pursuing other forms of actions—including peace-seeking, consensus-building and problem-
solving....” (p. 1767)

MENKEL-MEADOW, Carrie. The Silences of the Restatement of the Law Governing Lawyers:

Lawyering as Only Adversary Practice, 10 Geo. J. Legal Ethics 631 (1997).

The author critiques the Restatement of the Law Governing Lawyers, focusing on lawyers
as litigators. Of particular interest is Part III, The Possible Architecture of Some Restatement of the
Law Governing Lawyers Engaged in ADR: The Lawyer as Third-Party Neutral or Problem Solver
(of Non- or Less Adversarial Lawyering).

MENKEL-MEADOW, Carrie. Taking Problem-Solving Pedagogy Seriously: A Response to the
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Attorney General, 49 J. Legal Educ., 14 (1999).

In response to Attorney General Janet Reno’s Jan. 9, 1999 address to the Association of
American Law Schools, Menkel-Meadow encourages legal educators to take seriously Reno’s
challenge to educate legal problem solvers. She outline